
onexon

November 5,2079

FILED VIA ECFS

Marlene H. Dortch, Secretary
Federal Communications Commission
445 12ú Street, S.W.
Washington,DC 20554

Re: Acknowledgment of confidentiality, Limited Licensing Agreement and

Non-Disclosure Agreement
Connect America Fund, WC Docket No. 10-90

Dear Ms. Dortch:

Pursuant to the Third Supplemental Protective Order, DA 12'199| released December 1I,2012

in the above-captioned proceeding, please find enclosed the executed Acknowledgment of
Confidentialiry;LimiteA Licensing Agreement and Non-Disclosure Agreement filed on behalf of Michael

Byrne, Vice President, Conexon, LLC.

A copy of the enclosed is also being served this date, via e-mail, to CostQuest through its Counsel

of Record.

Please direct any questions to the undersigned.

Re spectfully submitted,

lsl

Jonathan Chambers
Partner

Conexon, LLC
2001 Grand Blvd., Suite 700

Kansas City, Missouri 64108
Phone: (202)798-3889
E-mail : jonathan@conexon.us

Enclosures

cc: Margaret Avril Lawson (via e-mail)



Federal Communications Commission DA 12-1995

Before thc
Federal Communications Commission

'Washington' D.C. 20554

ln the Mafter of

Connect America Fund WC DocketNo, l0-90

I ConnecÍ America Fund; A National Broadbancl Ptan þr Our Fttttre; .Estahlishing 
,tust çnd Reasonable Rates for

Local Exchange Carriers; High-Cost lJniversal Servicà Support; Developing a Unified Intercarriet Compensaliot't

lugirru, Fediral-State Lo¡il õoard on Universql Servíce: LÍfetine and I',iyk-Un; Universal Se-r.vi1:1t 
,'nu7o,|*l6¿ilityfttncl;WCDocketNos, 

l0-90,07-135,03-337,03-l0g,CCDocketNos'01-92,96-45,GC

Docket No. 09-5 l, WT Docket No. l0-208, Report and Order and Further Notice of Proposed Rulemaking, 26 FCC

Rcd 17663 (Z0ll) (USf/lCCTransJbrmationbrder);pets.for review penclingsubnom' lnre: FCC 11-l6l' No l l'
gg00 {t}tl1Cir' filed Dec. 8,201 l).

2 USF/ICC Transfornation Order, 26 FCC Rcd at I 7725, parc' 157'

3 td. at 17735, para. 184.

4 
.fhis Third Supplernental protective order cloes not constitute a deterrnination whethel any matet'ials would be

releasecl publicly by the cornmission upon a proper request under the Fleedorn of Infonnation Act or otherwise'

)
)
)

THIRJ) SUPPLEMENTAL PROTDCTIVE ORDER

Adopted: December llr20l2 Rcleased: Dcccmber ll'2012

By the Chief, Wireline Contpetition Br¡reau:

L On November l g, 201 l, the Federal Communications Commission (Cornrnission) releasecl

fhe USF/ICC Tran,sþrmation Orcler.l In that Order, the Comrnission adopted a tnethodology for

ãir,riuuting unioersãl t"*i"" support under the newly created connect America Fund Phase II in areas

served by price cap carriers. ThL'methoclology will use a forward-looking cost model to estilnate the

costs of deployment of voice and br oadband óäpable networ ks in high-cost areas and iclenrify at a granular

level the areas where ,,,ppn,a will be made available. 1'he Commission delegated to the Wirelinc

Competitio* Bureau (g;reau) "the task of selecting a specifìc.engineering cost nrodeland associated

ùp,,,r,' tlrat meet the criteria specifiecl in tlte USF/ICC Transþrntation Order'2

Z. In order to provide the Commission with a potentialmodel, the Utliversal Service

Adrninistrative Corporation (USAC) contracted with CostQuest Associates, lnc, (CostQuest) to develop

the connect America cost lriodel (ór "cACM"), a forwarcl-tooking cost rnodel intended to enable the

Commissio' to accurately 
..estimaìe the cost oía rnodeln voice ancl broadbarrcl capable networlç in price

cap sewed areas.,'r The model witl be rnade available to the public subject to a licensing agt'eement ancl a

nou-disclosrtr. ugr.",',,.,rt (respectively Appenclices B ancl C attached hereto)' To ensttre that the

proprietary features of t¡e cosi rnodelãre afforded adequate protection in any srtbmissiotts rnade to the

Commissiou and to ensul.e tbat the public has the opportunity for robust participâtion, the Bureau, on its

ow, rnotion, adopts tliis Third supplemental proteótive orcler,4 we find that the procedut'es we adopt in

üis Orcler., along'with the acknowlãdg"',r"nt of conficlentiality, the licensing agreetuent and non-
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disolosure agreemenl provide the public with appropriate access to the model while protecting
courpetilive ly sens itive inforrnation from i mproper d isclosure.

3. There have been prior protective orders in this proceeding-a traditional Protective Order to
address the treatment of traditional confidential filings,5 a Supplemental Protective Orcler to acldress the
terms and conditio¡ts of access to the modelthat CostQuest subrnitted in September20ll,6 a Seconcl
Protective Older to acldress access to highly confidential infonnation, irrcluding a cost lnodel submitted in
this proceecling by Alaska Cornmunications Scrvices (ACS),'a Second Supplernental Protective Order to
address access to the CostQuest Broadband Analytical Tool (CQBAT) subrnitted in this proceedirrg by the
ABC Coalition,' and a Third Protective Orcler to address tlre treatment of traditional confìdential {ìlings that
superseded the initial Protective Order and expanded its scope to inch"lde aclditional relevant proceedings., We
make no change here to the tteatment of docurnents and other materials alreacly submilted or that may be
subnlitted under the previous protective orders. Parties who pleviously fullowed procedures to rcview
nlaterials uncler those orders need not take any additional steps unless they want access to the CACM.
Parties who obtained access to CostQuest's ¡nodels either r¡ncler the original Supplemental prntective
Order or under the Second Supplemental Protective Orcler do not automatically liave access to the
CACM. Any parfy-including a paúy who gained access under the original Supplemental Protective
Order or the Second Supplemerrtal Protective Orcler'-rnust f'ollow the terrns of this Thircl Supplemental
Protcctive Ordcr in ordcr to gaiu access fo the CACM.

4. Definitions, As usecl herein, capitalized terlns not otherwise clefinecl in this Thircl
Supplemental Protective Order shall have the following meanings:

"Acknowledgement" lì1eans the Acknowledgement of Confidentialify attached as Appendix A
hereto.

5 Ðevelopinga Unified {ntercarrier Compensatiott Regime; Establishingh.tst and Reasonab!e Rates.for Local
[ixchange Carriers; Connecr Amerìca Fund; High-Cost {Jttiversal Servìce Suppr:rt; A National Broaìdbancl planfor
Our Futurc, CC DocketNo.0l-92, WC Docket Nos, 07-135, l0-90, 05-337, GN Docket No. 09-51, protective
Orcler, 25 FCC Rcd I 3 I 60 (Wireline Comp. Bur, 201 0) (prorective Orcler).

6 Developirrg a Unifìed Intercavìer Compensation Regime; Estabtishing Just and Reasonable Rates fot. Local
Exchange carriers; Connect Atnerica Fund; I-ligh-cost llniversal service support; A Nationctl BroaTband planfor
OtrFuttu'e,CCDocketNo.0l-92,WCDocketNos.07-135, l0-90,05-337,GNDockerNo.09-5l,Supplemental
Pt'otective Orcler, 26 FCC Rctl 12795 (Wireline Comp. Bur. 201 l) (Supplerneutal protective Or.der).

7 Developing a Unified Inlercarrier CompensaÍion Regime; Establishing Just qnd Reasonable Rates far Local
ExchangeCatriers; Cc¡nnect America Fund; High-Co.st lJnìversal Serviee Sup¡tort; A National Bro¿idl¡and planfor
Our Future, CC DocketNo.0l-92, WC DocketNos.0T-135, l0-90,05-337, GN DocketNo.09-51, Second
Protective Añer,27 FCC Rcd 1494 (Wireline Comp. Bur.2012) (second Prorective Order).

8 Developing a Un(ied lntercarrìer Compensation Regitne; Estabtishing Just and Reasouable Rates for Local
Exchange carriers; connect America Fund; Iligh-cost {Jniversql service support; A Narionql Broidband plan.for
Our Ftrture, CC DocketNo.01-92, WC DocketNos.0T-135, l0-90,05-337, GN DocketNo.0g-5 l, Second
SupplementalProtective Order,27 FCC Iìcd 1503 (Wireline Comp. Bur.20l2) (Second Supplemental prorective
Older'),

9 De'¡'elo\ing a Unified Intercarrier Compensalion Reginte; Establishing,lust and Reasonable llates for Loca!
Exchange Carriers; Connect Americct Fund; High-Cost Universal Service Support; A Narional Broiclband plan./br
Our Future, CC Docket No. 0l -92, WC Docket Nos. 07- I 35, I 0-90, 05-337, GN Docker No. 09-5 I , Third
Protective Order,27 FCC Rcd 10276 (Wireline Conrp. Bur.2012) (ThilclProtective Order).
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,,competitive Decisiou Making" means that a person's.activities, association' or relationship with

his or her e'rployer 
"r 

;ny ;il;it or heiclients involve advice about or particiPation in the relevant

brsiness decisions or trää'arfsis underrying ihe rerevant br¡siness deciiions of the employer or client in

con,petition with or in a br¡siness relationship with CostQuest'

*cAcM,, lneans the connect America cost Model, a proprietary software application owned by

CostQuest.

.,Licensed Materials" rlleans, and includes any clerivative works of: (i) the CACM and CACM

documentation, (ii) tlie output of the cACM which includes only screen shots, cACM Reports' CACM

Solutio' Sets, CACM ¿.iintO data provided by CostQt¡est to USAC, and downloads available directly

frorn the CACM *"US¡I"-(;CACM butput'), (i¡i) proirietary.CACM inputs' data and d.atabases' (iv) a

system evaluator version àrtn" cRctt¡'utongìiih u,",y tun'tpt" g{CM databases' which may be used to

test the oper.ation ortne cÁcu (,,system Eíaruator päckage"¡, i'n) netwo'k topologies p'ovided as inputs to

cAcM, (vi) a digital rights nranagernent protected PDF filã or files containing the processi'tg source code

for the network t"pof"ËV uppii"oiion un,l CACM, as appropriate, and (vii) r'elated drawitrgs' desig's' object

code, applications, analytic tools, data providecl by Cosçriest that is t-tot otlrelwise publicly available and that

CostQuest has kept strictly co'ficlential, defined p,o".""ì and approaches' attcl concepts' crcated or generated

fV õ"-"q*"" at a'y timeïefore, during, ancl under this protective order'

.,Licensee,, rleans a person who has obtained access to l-iccnsed Materials pursuant to the

Licensing Agreement'

,,Licensing Agreernent" lnearìs the Licensing Agreement attachecl as Appendix B hereto'

,,Non-Disclosure Agreernent for Source Code" lnealls the Non-Disclosure Agreement attached as

A¡rpendix C hereto.

,,Reviewing part¡1,, mealÌs a persou who has obtained access to any l-icensed Materials pursuant

to this Third Supplenre¡rtal Protective Order'

,,Source Code Materiâls" rneans subsections (iv) anct (vi) ofthe definition of Licensed Materials'

,,User Materials,, rneans subsections (i) through (iii), (v) and (vii) of the definition of Licensecl

Materials.

5. persons Eligibte To Obtain Access to Licensed Materials' Access to l-icensed Materials is

linrited to pcr.sons not eñgaged in competitive Decision Making,

6. Procedures fùr obtaining Access. Any person seeking access to auy Licensed Materials shall

sig' and date the acknoïledgrrient (Àppe*dix A) ägte"ing to be. bãund by the terms and conditions of the

Third supplernental protectiv"e ordeì, ä"¿ ¡i" it ílti the õornrnission in ECFS in the above-referencecl

docket. ln addition, uny p"r.on seeking access to the user Materials shall sign and date the Licensing

Agreement (nppenOix'gi u,ry p"rro,r Jeeking access to the Source Code Materials shall sign and date the

Non-Disclosure Agreernónt får^source codeiAppenclix c); and any psrson seeking access to the systetl

Evaluator package ,;;ii ;i;,' and date both thò Lice'sing Agreement and the Non-Disclosure Agreement

for source code, Airy pr,õon seeking access to any L¡cãnsed lr¿aterials shall serve a copy of all relevatrt,

fully execute¿ ¿ocuments to CostQuest through its Counsel of Record so that they are received at least

five business days prior to such peison's reviãwing or having access to Licensed Materials,l0 except that,

3
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where the person seeking access is one described in the thircl sentence of par.agraph 8, tlre executed
doctt¡nents shall be delivered pronrptly prior to the person's obtaining access. CostQuest shall have an
opportunity to object to granting access to Licensecl Materiats to any such person. CostQuest must lile
any suclt objection at the Commission and serve it on counsel representing, retaining or entploying such
person (or on such person directly if counsel is not indicated) within three business days after receiving
copies of that person's executed documents (or where ttre person seeking access is orré described in thõ
third sentence of paragraph S, file and serve such objection as prornptly ãs practicable atler receipt of the
rclevant executed docurnents). Until any such clbjection is resolved by the Comrnission arrd, if
appropriate, by any cotlÉ of competent juriscliction, and unless such objection is resolved in favor of the
person seeking access, a person subject to an ob.iection fronr CostQuest shall not have access to Licensed
Materials. tJnless CostQuest has filed an objection to granting access to l,icensccl Materials to a person
seehing sttch access, and that otrjection rernains pending at the Contmission, CostQuest shall execute the
Licensing Agreelnent and/or Non-Disclosure Agreement for Source Code on or before the fourth business
clay alter receiving the Licensing Agreement ancl/or Non-Disclosure Agreernent for Source Code (or
wherc the person seeking access is one described in the thircl sentence of paragraph 8, as promptly as
practicable after leceipt of tlte relevant Acknowledgment and Licensil'tg Ágreðrné,lt aud/or Non-
Disclosure Agreement for Source Code) and return a copy of the executed Licerrsing Agreement and/or
Non-Disclosure Agreement for Source Code to the Reviewing party.

7. Use oJ'Licensed Materiai.r. A Reviewing Party shall use the Licensed Materials solely for the
pre¡raration for and cottduct of this proceeding before tlre Commission and any concurrent related or
subsequent related aclministrative or judicial proceedings and, except as provided hercin, shall not use
such l-icensecl Materials ltrr any other purpose, inclucling witlrout limitation business, eclucational,
teseârch, governlnental, or commercial purposes, or in any other administrative, regulatory or judicial
proceeclings. A Reviewing Party also shall not disassernble, decompile, revel.se e,.,gi,r"er,-or otherwise
recreate the Licensecl Materials, or allow any other person to clo so.

8, Pernì,ssihle Disclosure. A Revicwing Parry with âccess to the Licensed Materials rnay
disctlss and sltare those materials with another Reviewing Palty with equivalent access and with USAC
and the Comntissioll and their respective staffs. CostQuest's l-icensed Materials nray also be clisclosed to
ernployees and counsel of CostQuest. Subject to the requirelì1ents of paragraplr 6, a Reviewing party may
clisclose Licensed Materials to ( l) paralegals or other employees ol'such Revlewing Party assiiting ¡tir in
this proceeding; and (2) employees of third-pârty contrâctors involved solely in onõ or' niore aspects of
organizing, filing, coding, convetting, storirrg, or retrieving clocuments or clata or designing progranrs for
handlirrg data connected with this proceeding, or perfonning other clerical or ministerial fil¡ctions with
regard to materials connected with this ploceccling. A Reviewing Party rnay disclose, without restrictio',
any ittlonnation that properly has been macle publicly available by the FCC or USAC.

9. Filing.s with lhe Contmi.rsion A Reviewing Par"ty or CostQuest rnay in any document that it
lÌles in this proceeding disclose Licensed Materials only if it complies with the following procedure. The
party shall submit to the Secretary's Office one copy of the filing containing l",icensed Maierials (the
"Highly Confidential Filing"), two copies of the filing in rcclactecl form, i.e,, corrtaining no Licensed
Matel'ials (the "Redacted Highly Confidential Filing"), ancl an accompanying cover lener. The cover or.
first page of the l-Iighly Confidential Þ'iling, and each page of the Highly Confidential Filing that conrains
or discloses Licensed Materials subject to this order must be clearly marked: ',CONFIDEN'¡IAL
INFORMATION _ SUBJECT TO THIRD SUPPLEMENTAL PRO'TECTIVE ORDER IN WC
DOCKET NO' l0-90 BEFORE Tl'lE FEDERAL COMMUNICATIONS COMMISSION." The cover

I 0 Service by electronic mail is acceptable ancl can be sent to CostQuest's Counsel of Record at
I avyson f¿Ðtafllaw.coln.

4
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letter shall atso contain this legend, Tlre Highly confidential Filing shall be made under seal, and will not

be placed in the Commission'i public nte. Ítró fwo copies of the Redacted l-lighly Confìdential Filing

and the accompanyi¡g cover letter shallbe stamped "REDACTED - F'OR PUBLIC INSPECTION'" 'lhe

cover letter accompanying the Reclacted Highly Conficlential Filing_shall state that the party is filing a

rcdacted version of tlre filing. Each Redactõo i-ligtrty confidential Filing shall have the sante pagination

as the Highly Confidential Èiling from which it iJ derived. To the extent that any page of tlie Highly

contìdenîiai Filipg contains botñ Licensed Materials and non-protected ¡naterials, only the Licensed

Materials may be iedacted and the page of the unredacted Highly confidential Filing shall clearly

distinguish tlle l,icensecl Materials h'om tne non-protected Materials. Two copies of each Higltly

Confrãential Iìiling and the accornpanying coverìetter must be clelivered, as clirected by commission

staff, to Katie Ki¡g, Teleco¡nmunications Access Polioy Divisiott, Wireline Conrpetition Bureau, Irederal

Conrmunications Commission, 445 l2'r' Street, S.W., Washiugton, D.C.20554, or katie'kinelg,)f'co'gov and

one copy must be served on CostQuest's counsel of recotd, Margaret Avril L,awson, Talt Stettinius &

Hollister Ll.p,42S Walnt¡t Street, Suite 1800, Cincinnati, Ohio 45202-3957 or lawson@taftlaw'com'

parties shoulcl not provide courtesy copies of pleadings containing Licenscd Materials to commission

staffunless the Bureau so requesti, and any such couftesy copies shall be submitled under seal.

10. Non-Disclosure of Lice nsed Materials, Except with the prior written consent of CostQuest,

or as provided uncler this Third Supplemental Protective orcler, no Licensed Materials may be disclosed

further.

l1 . proreclion 9f Lice nsefl Materials. A Reviewing Party shall have the obligation to ensttre that

access to Licensed Matç"rials is strictly limited as prescribed in this 'fhird Supplemental Protective orcler

antl that Licensed Materials are retained in a secuie place of limitecl access' A Reviewing Party shall

f'urther have the obligation to ensure that Licensed Materials are used only as provided in this Third

Supplemental Protective Order'

12, Request,s for Additional Disclosure. lf any persotl requests clisclosurc of Licenscd Materials

outside the terms of túis Thircl supplemental Protective order, requests will be treated in accordance with

Sectio's 0.442 or 0.461 of the Coinmission's rules. In the event of such a request, CostQuest will be

deened to have sub¡ïitted a request that the Licensed Materials not be made routinely available for public

inspection uttder the Cotnmission's rules.l I

13. Ctient Constiltation Nothirrg in this Third Supplemental Protective Orcler shall provent or

otherwise restrict Reviewi¡g Parties frorn rendering advice to their employers and clients relating to the

concluct of this proceeding ind any concurrent related or subsequent related administrative or judicial

pro.".Oing, o,.,d, i',¡ the cJt¡rse thei'eof, relying generally on exanrination of Licensed Materials; provided,

iro*"u"r, Ihat in reudering such aclvice ancl otherwise cotnlnunicating with such employer or client'

Reviewing Parties shall ¡iot disclose Licensed Materials to altyorle who is not a Reviewing Parly entitled

to access t-o the portion of the Licensed Materials that is discloscd to such Reviewing Party. For exatnple,

a Reviewing party rnay not clisclose source code Materials to a Reviewing Party who has executed

Appendices A and B but not Appendix C'

14. No W'aivey of Confidentiality. Disclosure of Licensed Materials as provided herein by any

person shall not be dee¡led a waiver by CostQuest of any privilege, trade secret claim or entitlement to

confide'tial treatrnent of such Licensed Materials. Reviewing Parties, by accessing Licensed Materials,

agree: (1) not to asseú any suctr waiver; (2) not to use Licensed Materials to seek clisclosure in any other

pîo.r.àing; and (3) that accidental disctosure of Licensed Materials by costQuest shall not be deemed a

5

l1 See 47 C.r.R. $ 0.459(a), 0'a59(aX3).
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waiver of any privilege, trade secret claim or entitlenlent as long as CostQuest takes prompt remeclial
actio¡r.

15, Subpoena hy Courts, Deparlntents, or Agencies. Ifa court or a federal or state departrnent or
agency issues a subpoena for or orders the production of Lice¡rsed Materials that a pafiy has obtained
under telms of tlris Third Supplemental Protective Order, such party shall prornptly notify CostQLrest of
the pendency of such subpoena or order. Consistent with the indeperrdent aLrthority of arry conrt,
clepartment or agency, such notification must be accornplishecl such that CostQuest has a full opportunity
to oppose suclr production prior to the production or disclosure of any Licensed Materials.

16. Violations of the Third Supplemental Protective Order. Should a Reviewing Palty violate
any of the terms of tlris Third Supplernental Protective Orcler, sr¡ch Reviewing Party shall inrrnediately
convey that fact to the Comnrission and to CostQuest. Fuftlrer, should such violatio¡l consist of iniproper
access to or disclosure of Licensecl Materials, the violating persorl shall take all necessary steps to remedy
tlte improper access or clisclosute. The Comrnission retains its full authority to fashion appropriate
sanctions for violations of this Third SupplementalPlotective Order, includirrg but not limited to
suspension or disbanneut from practice before the Comrnission, I'orfeitures, cease and clesist orders, ancl

clenial of further access to Licensed Materials in this or any other Commission proceeding. Nothing in
this Third Supplemental Protective Order shall limit any other riglrts and remedies available to CostQuest
at law or in equity against any person using Licensed Materials in a manner not authorized by this Third
Supplemental Protective Order.

17. T'ermination of Proceeding. The provisions of'this Thircl Supplemental Protective Orcler shall
not terminate at the conclusion of this proceeding and any corlcurrent related or subsequent related
administrative ol judicial proceedings. Within two weeks after conclusion of this proceeding and any
cortcurrent related or subsequent related aclministrative or judicial proceedings, Reviewing Paties shall
destroy or retunì to CostQuest Licensed Materials and all copies of the same, No rnaterial whatsoever
derived fì'om l-icensed Materials may be retained by any person lraving access thereto, except parties may
t'etaitt, under the continuing strictures of this 'fhird Supplemental Protective Order, two copies of
pleadings (orre of which may be in electronic format) prepared in whole or in part by that party that
contain l-,icensed Materials, and one copy of orclers issued by the Commission or Bureau that contain
I-icensecl Matcrials. In addition, a Reviewing Party rnay retain any inforrnation that properly has been
nratle publicly available by the FCC or USAC.

lB. All Reviewing Pafties shall certify compliance with these terms and shall cleliver the sanre to
counsel for CostQuest not lnore tlran three weeks after conclusion of this proceeding. The provisions of
this paragraph regalding rctention of Licensecl Materials and copies of the same shall not bc construed to
apply to the Comnrission or its staff.

19. Aulhoriþt This Order is issued pursuant to sections 4(i), 4(i), and 403 of the
Conrtnunications Act of 1934, as antendecl, 47 U.S.C. $$ 154(i), l54O and 403, Section 4 of the F'reeclom

of Inforrnatiott Act, 5 U.S.C. $ 552(bX4), and authority delegated under sections 0.91 and 0.291 of the
Comrnission's rules, 47 C.F.R. $$ 0.91 and 0.291, and is effective upon its acloption,

FEDERAL COMMUNICATIONS COMMISSION

Julie A. Veach
Chiel; Wireline Cornpetitiorr Bureau
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API'NNDIX A

I ancl

thi, tf f 'lloy ol' ovû"r'r lrJ lf À?lÍ

Mcç
""t l-.9 r

i rìyr*{ YF
trc( Où lla¡.'*:;CtL¡.'þçt,I

DA, 12-1995

Ncr

No
Nt:

Ack¡orvletlgenl0nt of Couficlcntinlity-WC Dockct No' l0-90 and Concurrent Related or

subsequent Related Administrative or Judicial Proceedings

I hercby acknowletlge that I have rcoeived and r¡acla copy of ttre lbregoingThircl Su¡rplenrcntal

'r.tcotivc 
orcler in the ¿troö-captioned prcceeding. lf I nrn scckilg ¿ìccess to fhe L1ser Materials, I also

ack'owrcdge thar r rrave r.soeiveù and reair a çorry ãf the attached nestriotcd c/\cM Liccnse (the

.;i"ü;;t;;ïgiecnrcnt'1, onJ I ,,n,1.,'rtancl it. li t arrr seckitrg acccss to tl¡e Source cocle Matelinls, I

ack*owledgc that I travei.eceived a¡rcl leacl s Gopy of thc_¡rttachccl No¡l-Disclosrtt'c Agreellretrt fir| sotlrcc

ðu.f", on¡ iunderstand it, ll.l am seeking,trorii to thc System livalu¿rtr¡r packageo which proviclq'$ {ìccess

to both {Jser Materíals :ur<l sotuce code Matcrials, I acknorvlcdgc that I have rcccived antl reacl a co¡ry of'

both t¡s l,icc'sing ngri;irr*nt and t¡e Non-Disclosure Ag'eenturt lbr Source Code' t¡nd I unclerstand

both.

I agrcc that I anr bouncl lry tlro T'hirrl Supplenrontal Ploteotivc.Orelcr arrcl by orte o| both of tl¡e

I-icensing r\greemcnt a¡cl/or Non-Disclosure o\gLe.rntoltt f'or Sotilçc Codc, as appropriate, ancl that I sltall

¡rot disclose or use l-icc¡rsed Materiars exoept nJrllorvecl by tlre Tliixl stt¡r¡:lctttontal Pro{çcf ive orde¡', tltc

l,icensing Agrecnrent ancllor No¡t-Discl0sure Ägreetncrtt fOr sotllce coclc'

I ocl<nowlcrlge that tr violation ol'thc J'hirtl Supplemcnlnl Pl'r:tcctive Order is a violation of an

orcler of tho Fedel'aI Comtltrtttioations Co¡¡rnlission'

I acknorvleclge spccifìcrrlly thnt nry ûccess lo any information-obt¿rinecl as a rcst¡lt of'tho'l'hircl

Suppt*,r.'.ntrt px¡t;t¡vå Olclel'aircl thc l,icensing Agrecntcnt arttllor Non-Discltlsttre Agrcctnent lbt'

Sourcc Co<Je is clue solcly to rny capacity rìs â p*ty õt teprcselìtetive of a ¡laúy to this prrrcceding or as a

'erson 

tles*ibecl in pn,*rlràprié ot'ine ftrira sirppienrcnlal l'r'orçolive ortlel a¡rd agree tltat I sh¿ll ttot trsc

such infblnl*tion in any otltct'ca¡racity'

I ackuowleclge that it is r¡1,çbligatio¡¡ to ensul'c thar Licensccl Matcrials al'e not accessed or usccl

except as specilically pcLntittecl by the tðnrrs of the'l'hird Srrpplemetttal Plotective Otclel arlcl tho

l.,icensing u\g|cenent ancl/or Non'Disclosttre Agrccnrcnt {br Sottrce Code, as a¡rploptiate'

I certily fhat f hnve verilìecl that tlrere are in ¡rlaee pt'tlccdurcs at nty firtn or ofïce to provcllt

unuullroriecCl aôcoss lo or discl<lst['e of l,icensecl Materials'

Capitalizecl lernrs used lrerein and not othcllviss tlcfiilcd shall have the mennings ascribcd to thetn

in tlre'l'hiril Sup¡:lenrental Protectivc Order'

I hcreby reqttest acccss to the User Mntcrials:
I hereby lequcst :rcoess to the Sout'co Cotle Matcrials:

t hereby rcqucst occcss to thc Systertr llvRlu:rtor packnge:

X- 
".*)( Ycs

Ï:. Y"'

h¿*
lAtlclressl \crpl G t.t

f'l'elephonel Lrulil
ç) *7

'1 'r b -3Fñr{
fti-mailaclclress] n^ ;h q e tL\tv{L.küzv -L1r.
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,{PPENDIX I]

costQuest Associates, lnc. Restricted cAGM License Llmlted ro use solely for Reviewand Evatuation for purposes of rhe Fcc prdi;àãi;ffi'ñc Docker No, r0-90 andconcurrent Relatod or dubsequeninelateo nom¡nìiirät¡uå o, Judicial proceedtngs

1"r-ils LtMl't"uD I.lCËNSI] ("1-,ícensing Agrecntenl") is acce¡rtecl nnd made cflèctive as of tlreÇrk day of lVtiul¿nlø* 20¡1 ("fi,ft'ective Datcn'), l)gtwcell CostQuest Associates, Inc, (,,Costeucst")tuxl/tr;c ("l.iccu sec") witlr respcct to, arrcl inclucling derivative rvorks ofi (i)CostQuest's any
softrval.e applioation (thc Connect Ânlcl,ica Funcl Phase ll folwarcl-looking moclelol the "Conllcct Arnerica Clost Moclel " or "CACM"), (ii) thc ou tput of thc CACM which include"^ onlyscreen shots, CACM lì.cports, CACM Solutiou Sets, CÂCM nudit reports, CìACM clerivccl clata provideclby Contractor to Company, ¿nd clownloarls nvailable fì'onr the CAC:M r.vctrsitc ("c^cMdir:ecf ly()ut¡rut"), (iii) pro¡:riefary CACM írr¡luts, data and cfafatrases, (iv) network lopologies ptoviclcd as inputs totho C/I,CM, and shall also includs relatecl dm'uvings, clesigns, ol:ject cocle, ap¡rlications, anaþtic tools, dataprovided hy Costeuest that is not otherwise publícly avaílable and that CostQuest has kcpt strictly conliclential,clelÌnctl pr ocesses and approachos, and concclrts, crcated or generuled by Cos{Qrrcst at tinlc befole, dur.ing,finyarrcl undcr.fhis protcctivc order (collcclivcly, tlre .,Uscr

l,icensee nncl Coste Lrcst rvill be refbrredto collcctively as thc ,.parl ies, "
M¿ìterials").

costQuest hereby grallts to Licellsec. atul.l,icensce lrclcby accolltso a non-exclusivc, norr-tl'ansl'erable' linlited liccllse tcl ttse the LJscr Materials, whetlrer';r.t roi.iu .f'the on-lirre or*ystenl eval¡latorversit¡r'rs' withotrt fecs' cltarges, or costs to tlre l,iccnseî g¡;rt r,j,uì,^'ii."rrces will 5c proviclecl with nrlri¡tirnttnt of 50 cì8 of stonrgc capacity lbr l,icen.see CACM iolution *t* ot no chalge (lbr adclititxnlr^toragc' a fbe of $55 per l0 Glls trray L* assesscd), t,icenscc sliaii;;;. use t.,f,the user. Materials underthe follorvirrg tcrnls alrcl restrictiollsi

I , Liccnsc Crants and lìcstrictions

l' l' l,iceilsee shall utilizo the user Material.s only frrr review ancl cvnluation fbr ¡lurposes ofptovidirtg colnmçllts arlcl other filings to the lrederal corrlil,i,,¡cation cornnrission (,.¡.,cc,') irrwc Dockcl No' l0-90, and in corrcirrent relnted;;ú;ö;r relatecl aclminisrrativc or juclicial
¡:r occecl i rrg.s (tlre,.pro.jcct").

l'2' ['iceltsoe shall nollranstèr, sell, n:nt, clisclosc, nlake available or othel,wise corlrnlunicatco rcsell.sttblicense or use tltc lJ'ser lvlatelinls lì:r'nny orher ¡lulpose or in any otlrer nranner.,

l'3' l'iccnsec shall rrtakc copies only ol'thc licenseqçACM output as requirecl fbr.thc pro.jecr as<lcscribecl in secl iot I . I nbovs. on årly copy or rhe cACti4 itü;; ffi;äili, iiì.rir inect rornalçe or clist'ibutc, Licertsce shall reprãduóc att copyrrilti ;"ìi.-r arrtl any other ¡:ro¡:rietarylegcnds of Costeucst as they oppunr,

l'¡l' Lieensee shall not make any copies, clistributq sublicense, transfcr, scll, r.ent, clisclosc, .r,nrrkeavailable atry [.Js* Materiais proviticd u.der túis t.ü;;;;il;reerranr exçepr consisre,r rvitlrthe'l'lrird Supplerncntal protcctivc Ol,<ler.,

l'5' I-iccnsce shall at all times ntainfain the conlidenf.iality of'thc uscr. IVlatcrials, ha¡clling tlre user.Materials itt compliancc r'vitlt thc 'l-hird sup¡rlenrernírr,.,ri."t¡ue o¡.cler. ln tire eye'tîrar n,ryporliott of the L]sef Materinls shorrlclconre iirto ttre ¡l,,rsesrìniior,,nn,,rhurirr,i ùr;riipoìtics as a

I
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2

rcsult of a bfeach by Licensee of this Licensing Agreement, Licensee shall' at its expense ancl

withour limiting;ty;;il;grtit uuuii"Ur* to ðottõu..t, immediately notiry CostQuest and use

all commercia¡y reasonablelfforts to retrieve sucli materials and shall reimburse costQuest for

all r.easonabl" 
""p*nr", 

incurred by costQuest in atternpting to retrieve such materials'

1.6. Licensee shall not, and shall not permit any third pa$y to, disassernble, decotnpile, reverse

.ngin""r, or otherwise recreate the User Materials'

L?. In accessirrg or using the user Materials, l.icensee shall not, by any action or. inaction' violate

taws or regulations flromulgated by any governlnental or quasi-governmental authorities that are

binding upon it and shall taJ<.e all r=oronubl. steps to assisi CostQuest or any other participant in

the Project, or theiil uif,liut.., to avoid any violatiorts of any suoh laws or regulatiorrs that are

binding uPon tltem'

1,8. upon reasouable notice to Licensee, and at costQuest's sole expellse' costQuest's auditors shall

have the right to inspect Licensee's records relating to the Project as necessary for costQuest to

verify Lice'r""', 
"oi',',piiance 

with the tcnns of thii l,icensing Agreement' Audits shall be

conducted at Licenseeis premises duri'g nortnal busittess hours ¿nd in a ma'ner that does not

unreasonably interlbre with Licensee's operations'

L9. If l,icensee sells, makes available to a third pâÉy, 
9r. 

otherwise disposes of Licensee-owned

rnedia o' which the User Materials are or wele resident, that nredia must be erased and scrubbed

of the User Materials before such sale or disposal'

I .10. The universal Service Achninistrative company ('usAC") in consultation with the FCC' may

li¡nit or rnay allow CostQuest to lirnit the number of downloads of each type of CACM audit

report by Llcensee and oiher licensees each day wherc necessary to manage servel'resources

(including bandwidth) ancl to preserve the integrity and/or proplietary rìature of the data

provided.

L I L The foregoing does not preclude Licensce from disclosing any infornration made publicly

available bY the FCC or USAC'

Disclaimer of Warranties

2.I. LICENSEE ACKNOWLEDGES AND AGREES THAT (A) COSTQUEST HAS NOT MADI]

ANYEXPRESSoRIMPLIEDWARRAN.TIESToLICENSEEREGARDTNG'|.HEUSER
MATERIAI,SAND(B)THEUSERMATERIALSAREBEINGPROVIDED.foLICENSED
.,AS IS,'WITTTOUT.WNNNENTIES OF ANY I(IND. COS'|QUEST DOES NOT

WARRANTTHATI.HEUSERMA.IERIALSAREFREEF.ROMDEFECTS'COSTQUEST
ËXPRESSLY NXCIUNES AND DISCLAIMS ANY IMPLIE'D WARRANTY OF FITNESS

FoRAPARTICULARPURPOSË,MERCHANTABILITYoRN0N-INFRINGEMENToF
THIRD PARTY RIGHTS.

Tenn and Ternrination

3.l.ThisLicensingAgreementshallterrninateautomaticallytrpontlretelminationoftheFCC
proceecling in rvõ Docket No, l0-90 aud concurrent reiatéd or sttbsequent related administrative

or judicial Proceedings'

J
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3'2' Notwithstanding sectiott 3.1, if Licensee agrees that Licensee does not continue to require any
user Materials, costeuest may termi'ate this Licensing Agreement,

3'3' lf CostQuest believes that Licensee is in violation of the Thircl Supplemental protective order orthis Licensing Agreement, CostQuest shall so notify the FCC. If the FCC cleternrines that
Licensee is in violation of the Third Supplemental Þrotective orcler or this Licensing Agreement
and so orders, costeuest may ternrinatåìhis Licensing Agreement.

4. Limitation of Liability

4.I. IN NO EVENT SHALI- COSTQUEST HAVE ANY LIABILITY FOR DAMAGES
SUSTAINED BY LICENSEE IN CONNECTION WITH THIS LICENSING AGREEMEN1',
THE PROJECT OR'fHE POSSESSION OR USE OF USER MATERIALS, INCLUDING,
WITIJOUT LIMITATION, ANY I,OST REVENUES oR PIìoFITS, oR aÑv nçoTRpcT,
CONSEQUEN]]IAL, EXEMPLARY OR PUNITIVE DAMAGES, EVEN IF COSTQUEST
I{AS BEEN ADVISED OF TI-IE POSSIBILITY OF SUCH DAMAGES.

5. Ownership of lntellectual property

5' I ' Licensee acknowledges that the User Maferials, including without limitation all output and
derivatives of, as well as all modifications and customizaìions to the User Materials, are
proprietary to CostQuest and that CostQuest retains exclusive ownership oiãll-ri,.l-, Ur.,
Materials and. all p,roprietary rights associatecl therewith. [,icensee shali at the àirection ol.
CostQuest, take all commelcially reaso_nable lreasul'es to protect Costeuest,s rights in the User
Materials. Nothing in this Section 5.I limits Licensee's uuitity to use oìrçutr un? o.r.r¡ptions of
the User Matelials' in accordance with the terms of this Licensing Agreement in the above-
captioned proceeding and concurrent related or subsequent relatãd aãnlinistrative andjuclicial
proceeclings.

5'2' Except as exprcssly provicled lrerein, Licensee is not granted any other rights or license to
pâtents, copyriglrts, trade secrets, data or traclemarks with respect to L;seiMaterials. Licensee
shall prtlmptly notifl' CostQuest in writing upon its discovery of any unauthorized use or
inftingernent of the User Materials.

6. AdclitionalTenns

6' l ' Compliance with FC_C Requirements and other l-aws. This Licensing Agrcement is expressly
made subject to any United States government laws, regulatiorrs, ordJrs o"r other restrictions
regalding the Project or use of software, data, output oiploducts thereof, Nofwithstancling
anything to the confrary in this Licensing Agleenient, I-icensee shall rrot clirectly or indireõtly
export, or penlit-tlre transfer of; any software, data, output or products (a) to any countly or
destination for which the united states government or a United states gìíernmåntal agency
requiÏes an export liceilse or other approval for expoft without first havìng obtained such license
or other approval; or (b) otherwise contrary to Uníted States law, inctudin!, without lirnitation,
FCC rules, policies ancl regulations,

6'2' No Waivers. No delay or omission by eitlrer party to exercise any r.ight or power accruing upon
any noncompliance or default by the other party with respect to any õf th" i"r,o, of this
Licensing Agreement shall impair any such right or po*år or be cónstrued to be a waiver
thereof. A waiver by either party of any breach of tlie covenants, conditions or agreenents to be

l0
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perfonned or honored by the other party shall not be coltstrued to be a waiver of any later breach

thereof or of any áili.róu.nunt, cóndiiion or agreement herein contained'

6.3.Assigrrrnents.ThisLicerrsingAgreementisbindinguponand-inurestotlrebenef.itoftlreParties
trereto a¡rd their respective successors and assigns. Liô"n".u shall not assign this l'icensing

Agreement o, tru,rri., any rights granted hereuìrder, in whole or in paú, without obtaining the

prior written 
"onr!ïioicortþu"Jt, 

ancl ary attempied assignment or transfer in violation of this

provision is void.

6,4. Sever.ability and survival of obligations. If any provision of this Licensing Agreement is lreld

invalicl or unenl¡rcéable, the ,=*ãindø of this Licenring Agreetnent shall not be affected

thereby, and each r"*uining provision of this Licensing Agreernenl shall be valid ancl

enforceable to the extent p""r*itt"d by law. Sections t,2,4,5, ancl 6 shall survive any expiration

or tennination of this Licensing Agreement'

6.5. Nothing irr this Licensing Agreement gives anyolle' other than the Pafiies, any rights or retnedies

under this Licensing Agreetnent'

6.6. This Licensing Agreenlent may be executed in cottnterpatts, and each(whether an original or

facsimile) i, 
"o'rrider"d 

an original and all constitute otre and the same instrument'

6,T. Governing Law. This Licensing Agreement sl'lall be governed by ancl corlstruecl in accordance

with Federallaw.

6.g. Elrtire Agreenrent. This Licensing Agreement, the Thircl supplemental Plotective orcler' ancl tlte

Non-Disclosur" Àgr""n1.nt for sðurcl code (if it is executed) constitute the Parties' entire

understandilrg wit¡ rega'd to the matters hereìn, and there are no other understa'clings' either

written or unwritten, with regard to such lnatters. Any terms on either Party's web site' product

schedule, or containecl itr atry "shrinkwrap" or "clickwrap" agleement shall not have force or

effect if the pronlriån conflilts with the tårms of this Licensing Agreernent' The Licensing

Agreement may not be modilÌed, ameuded, canceled or waived, in whole or itt part' except by a

*iitt*tl instrument signed by the Pafties hereto'

Federal Communications
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IN wlrNESS WI-IEREOF, the Parties have executed.this Licensing Agreement by their duly authorizedrepresentatives effective as ofthe date first set forth above. c

Fcderal Comnlunications Commission DA 12-199s

LICENSEE

i¿ h¿r"¿l R r /V-e*
[name]

V? E*Forttto{,*. S tu^ç
lpositionl

Cau eko i¿
[company]

rúo I G,onÅ ß luÅ l4auxtç(,

COSTQUEST:

CostQuest Associates, Inc,

By
James Stegeman, President

Iaddress]

.Ly 4ro

(rur) 1flr-J sb'l
[telephone]

^r 
i l<e @ C" u r.kou ,t/ts

[ernail address]

Ifax]

t2



APPENDIX C

Non-Disclosure Agreement for costQucst CACM source code for use in the FCC Proceeding in

WC Docket No. i0-g0 and Concuirent Related or Subsequent Related Administrative or

Judicial Proceedings

Federal Communications Commission DA 12-1995

THIS NON.DI scLosuRE AGREËMENI' ("Non-Disclostlre Agreement for Source Code") is

accepted and made effective as of tlre 'i'" auy of /vo ç e""t 2at\h*d ("Effective Date"), between

CostQuest Associates, Inc. ("CostQuest") and io\*1 { ("Viewer") with resPect to

CostQuest's ProPrietarY and cou fidential source code for its nect Arnerica Phase ll forward-looking

cost rnodel software applicatiott (the Connect Alnerica Cost Model or "CACM"). 'fhe source code trrealrs

(i) a system evaluator versiorl of the CACM along with anY sample CACM databases, which rnaY be used

to test the oPeratiott of the CACM ('rSYstem Evaluator package") ancl whictr contains CACM sottrce code,

(ii) a rligital t'ights managcm ent protected PDF file or fìles contaitting the processing source code lor the

network toPologY aPPl icatiort and CACM, as aP¡rroPriate (collectively, the "SourÇe Cocle Materials")'

Viewer ancl CostQuest will be referred

L Getteral'lerurs and Restrictiotts

to collectively as the o'Palties."

I ,l. CostQuest shall providc tlte Sor¡rce Code Materials, ittcluding the relevant digital rights

managetneut protected pDF file or hles containing the processitlg source code for the network

tãp"f"gy appíication a¡d CACM, as appropriate, to Viewet', withortt fees, charges, or costs to

Viewer. 
.Ihe pDF file or filcs shall be viewable on a Windows-based personal computer and

may reqttire the use of a free PDF viewer'

1.2. Viewer shall holcl source code Materials in strict confideuce, and use at least the same clegree of

care as it r¡ses to safeguard its own most confidential infonnation, incluclittg tracle secret

infomration, so as to ãnr,,r" that no unauthorized persoll has access to the Source Code

Materials, Viewer shall access and use the SoL¡rce code Materials only for official purposes

pertaini'g,o prouiJin!cámments ancl other filings to the F'edet'al Communicatinn Commission

il.pCC')îol. rise in úJpCC proceeding in WC Dãcket No. l0-90' and in concttrrent related or

ìubsequent related administrative ancl judicial proceedings (the "Project")'

1.3. Viewer shall not transfer, sell, reut, clisclose, make available or otherwise communicate' resell'

sublicense or use the Sonrce code Materials for any ofher purpose or itt any other tnallner.

1.4. Viewer shall ¡ot copy or reproduce thc Source Code Materials in any l1lalltlef except to

reproduce limitedlxáerpts in filings with the FCC co¡rsistent with the terms of the Third

Supplemental Protective Order'

1.5, Viewer sha¡ at all times rnaintain the conficlentiality of the Source Code Materials, handling thc

Source Code Materials in co¡rpliance with the Third Supplemental Protective Order' In the

event that any portion of the source code Materials shoulcl come into the possession of

unauthorized third parties as a result of a breach by viewer.of this Non-Disclosure Agreement

for soul.ce code, viewer shall, at its expense and without lirniting any otlier rights available to

Costeuest, imrnediately notify CostQuåst and use all commercially reasonable efforts to retrieve

such materials and shall reitnburse CostQuest for all rcasonable expettses incr¡rred by CostQuest

in atternpting to retrieve such materials'

13
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l '6' Viewer shall not, and shall not permit any tlrird party to, disassemble, decompile, reverse
engineer, or otherwise recrcate the source code'Maierials.

2. Disclaimer of Waranties

2' 1. VIEWER ACKNOWLEDCES AND AGREES 1l{AT (A) COSTQUEST HAS NOT MADEANY EXPRESS oR IMPLIED V/ARRANTIES To vtÈwen REcARDING THE SoURCE
CODE MATERIALS AND (B) THE SOURCE CODE MATERIALS ARE BEING PROVIDEDTO VIEWER'AS IS,'WITHOUT WARRANTIES OF ANy KIND. COSTQUEST DOESNOT WARRANT THAT TI_IE SOURCE CODE MATERIALS ARE FREE FROM DEFECTS.
COSTQUEST EXPRESSLY EXCLUDES AND DÍSCI-AIMS ANY IMPI.IED WARRANTY
OF FITNESS FOR A PARTICULAR PURPOSE, MERCHANTABILITY OR NON-
INFRINCEMENT OF TTIIRD PARTY RIGHTS:

3. "ferln ancl Ter¡nination

3' l' This Agreement shall terminate automatically upon the terrnination of the above-captionecl
proceecling and concurrent related or subseqneni related adlninistrative or¡uaiciut proceedings.

3 '2' Notwithstanding section 3, I , if Viewer agrees that Viewer does not continue to require the
source code Materials, costeuest may térniinate this Agreement.

3'3' If CostQuest believes that Viewer is in violation of the Third Supplemental protective order orthis Non-Disclosurc Agreement for Source Code, CostQuest shaliso notify the FCC. If the
FCC detennines that Viewer is in violation of the Third Supplemental proiective order.or this
Non'Disclosure Agreement for Source Code and so orderc,'i)osteuest may termi¡ate this Non-
Disclosurc Agreement for Source Code.

3.4, As part of the digital.rights_managetnent process, access to the source code Materials rnay
terminate on a periodic basis. Should tlre Viewei neecl to maintain access to the document,
CostQuest, upon the reasonable request of Viewer, shall renerv the Viewer,s access rights.

4, [.irnitation of Liability

4,I. IN NO EVENT SHALL COSTQUEST HAVE ANY I-IABILITY FOR DAMACES
SUSTAINED BY TFIE VIEWER IN CONNECTION WITH TI.IIS AGREEMENT, THE
PROJECT OR TFIE POSSESSION OR USE OF THE SOURCE CODE MATERIALS,
INCLUDING, WITHOUT LIMITATION, ANY LOST REVENUES OR PROFITS, OR ANYINDIRECT, CONSËQUENTIAL, EXEMPLARY OR PLTNITIVE DAMAGES, EVEN IF
COSTQUEST HAS BEEN ADVISED OF THE POSSIBILITY OF SI.JCI-I DAMAGES.

5. Ownership of Intellectr¡al property

5' l ' Viewer acknowledges that the Source Code Materials, including without limitation all output
and derivatives of, as well as all r¡odifications and customizations to the Source Code Materials,
are proprietary to CostQuest a¡ld that CostQuest retains exclL¡sive ownership of the Source Code
Materials and all proprietary rights associated therewith. Viewer shall, at tlie direction of
CostQuest, take all commercially reasorrable measures to protect Costeuest's riglrts in tlre
Source Code Materials.

14



5.2. Except as expressly providecl herein, Viewer is not granted any other rigltts or license to patents'

copyrights, n*¿" ,ári'.t*, data or traúemarks witlr reipect to the Source Code Materials' Viewer

shalt promptl' noiif' óostquest in writing upon its dit"ov"ry of any unautltorizcd use or

infringement of the Source Code Materials'

Federal Com munications Commission DA 12-1995

6. AdditionalTenns

6.1. Compliance with FCC Requiremçnts a¡rd Other l'aws' This Non-Disclosure Agreement for

Source Code is expressly rnacle sgbjecl to any United States government laws' regulatiotts'

orders or other r"*iriotion, regarcliig the Project or use ofsoftvr'are, clâtâ' output or proclucts

thereof.Notwithstunclinganlitlringiotlre.ont'u'yinthisNon-DisclosureAgreenrelttforSource
Cocle, Viewe, ,Luänot &r.rity oiindirectly 

"*póil,^o'. 
permit the transfer of, any software' data'

output or products (a) to any country or deitination for which the l1nited States governntertt or a

United States goverttnletltal agency requires an export lioense or other approval for export

withor¡t nrrt traving obtuin"d îucn'license or othel approval; or (b) otherwise confary to LJnited

States law, includiñg, wit¡out lirnitation, pCC rules, polieies ancl regulations'

6.2. No Waivers. No delay or o¡¡rissiotl by either party to exercise any riglit or power a^ccruing upon

auy nol"rcolîlpf l*n." ol. a"fault by the ãther party with respect to any of the tenns of this

Agreement ,l-,af f irnpair u,ry ,u"i right.ot' pä*"t or be construed to bc a waiver theleof' A

waiver by either ;;rit ;úy breaclî of.thå covenants, cotrditions or agreements to be pe'fonnecl

or honored by the otlrer ¡rarty shall not be construed to be a waivet' of any later breach thereof or

of any other covenant, oônditioll or agfeement here in contained.

6.3. Assig¡rnents. 'Ilris No¡-Disclosttre Agreetnellt for Source Code is binding upon and inures to

the benefit of the parties hereto and their respective successofs and assigns. Viewer shall not

assign this Agreement or transfer any rights granted ltereunder, in whole or in paft' wilhor¡t

obtaining the priof written cottsent of CãstQuest, attd any attempted assignnrent or transfer in

violatiori of this provision is void'

6,4. Severability and sulvival of obligations. If any provision of this Non-Disclosure Agreement fot'

Source Cocle is helcl invalid or unãnforceable, tié rcmaiucler of this Non-Disclosure Agrcetnent

fior Source Code shall not be affectecl thereby, ancl each rernaìning provision of this Non-

Disolosure Rgreement lbr source code shali bc valid ancl enforceable to the extent perrnittecl by

law, sections t, 2, 4, 5, and 6 shall survive any expiration or termination of this Agleement'

6,5. Nothing in this Non-Disclosure Agreement for source code gives atlyone' other than the Parties'

any rights or remedies under tlris No¡r-Disclosure Agreement for Sottrce code'

6.6. This Non-Disclosure Agreeme¡rt for Sotlrce code rnay be executed in counterparts' and each

(whether un origirìuf orîacsiniile) is consiclerecl an original and all constitute one ancl the same

instrument.

6.7. Governiug Law. This Non-Disclost¡re Agreement for Source code shall be goverrred by ancl

construed iR accordance with Federal law'

6.8. Entil.e Agreement. This Non-Disclosure Agreement for. Source Code' the Licensing Agreement

between Costerest and Viewer o¡. Vi**"t'í ernployer (if executed), and the Third Supplemental

protectivs Order constitr¡te the padies' entire undeistanding with regard to the nratters herein,

and tlrere are 
'o 

other uuderstanclings, either writteu or unwritten, with regard to such matters'
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Any tenns on either Partyos web site, product schedule, or contained in any..shrinkwrap,, or"clickwrap" agreement shall not have force or effect if tfr" p.*irøn conflicts with the terms ofthis Non-Disclosure Agreernent for Source Code. This Non-oisclosuro Agreement for Sourcecode may not be modified, amendecl, canceled or waived, in whole or in pãrt, 
"*."p, 

tt;written insfrument signed by the parties hereto,

IN WI'INESS WHEREOF', the parries hereto have
Code through their authorized representatives.

executed this Non-Disclosure Agreernent for Source

CostQuest Associates, Inc.

Jarnes Stegeman, Presiclent

M;"\r"el B
^ ^/{

By:

VIE

Iname]

VP T .Fo¡ +na.\,o n, 5
lpositionl

(on t\oA/
[Viewer company]

Toct I G,^nA 13 I v,Å llahs|, ly thc
faddress]

À¿¡ I 7 ç^ 3rç;
Itelephonel

tnike @ ó",uux¿A¡,vt 9
[eniail address]

Ifax]
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